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Board Meeting – 5/30/23 1 

Draft 

THE REGULAR MEETING OF THE BOARD OF DIRECTORS
 

OF STOCKTON EAST WATER DISTRICT WAS HELD AT THE DISTRICT OFFICE 

6767 EAST MAIN STREET, STOCKTON, CA 

ON TUESDAY, MAY 30, 2023 AT 12:30 P.M. 

A. PLEDGE OF ALLEGIANCE AND ROLL CALL

President Atkins called the regular meeting to order at 12:30 p.m., and led the Pledge of Allegiance.

Present at roll call at the District were Directors Atkins, Cortopassi, McGaughey, Panizza, Sanguinetti

and Watkins. Also present were Manager Hopkins, Assistant Manager Vega, District Engineer Evensen,

Finance Director Ram, Administrative Services Manager Celestine, Legal Counsel Zolezzi and

Consultant Barkett. Director McGurk was absent.

B. CONSENT CALENDAR (None)

C. PUBLIC COMMENT (None)

D. SCHEDULED PRESENTATIONS AND AGENDA ITEMS

1. Minutes 05/23/23 Regular Meeting

A motion was moved and seconded to approve the May 23, 2023 Regular Board Meeting Minutes,

as presented.

Roll Call:

Ayes: Atkins, Cortopassi, McGaughey, Panizza, Sanguinetti, Watkins

Nayes: None

Abstain: None

Absent: McGurk

2. Warrants – California Public Employees’ Retirement System

A motion was moved and seconded to approve the May 30, 2023 Warrants – California Public

Employees Retirement System, as presented.

Roll Call:

Ayes: Atkins, Cortopassi, McGaughey, Panizza, Sanguinetti, Watkins

Nayes: None

Abstain: None

Absent: McGurk

3. United States Army Corps of Engineers – Memorandum of Agreement Section 214, 10/04/22

Manager Hopkins presented for approval an updated United States Army Corps of Engineers

(USACE) – Memorandum of Agreement Section 214 which would allow the District to pay for

expedited processing of Section 408 Letters of Permission required to work within a waterway the

USACE has determined is under 408 jurisdiction. The fifth project, the Prato Dam Replacement

project, is still in the design development phase. Staff is confident that project can be constructed

without a 408 Letter of Permission by making improvements rather than replacing the existing

structure. Therefore, the project list only includes the four Low Water Crossing projects being funded

by the $1.96M Department of Water Resources (DWR) grant.

Agenda Item: D-1 
Date: 06/06/23
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The agreement has been updated accordingly. The new total USACE review estimate of $139,425 

would come out of the DWR grant funding. During last week’s Board meeting there was a split vote. 

Staff recommends the Board authorize the General Manager to execute a Memorandum of Agreement 

with USACE and make all other necessary approvals and payments.  

Director Watkins inquired as to whether or not the District confirmed if the proposed areas of 

construction were approved project facilities. Manager Hopkins replied that research is being done 

and a conclusion is forthcoming.  

Director Watkins inquired if the Supreme Court decision regarding Section 404 would change 

anything. Legal Counsel Zolezzi responded the Section 404 ruling does not apply and both 404 

permission and permission from the state is required. Manager Hopkins stated that this project has 

already gone through the 404 and state process for Section 1602. The District has the 404 Permission 

Letter for the Hosie Low Water Crossing project. The only thing being held up is the 408 for the 

Hosie Low Water Crossing project.  

Director Watkins inquired if the Board had to act on this item today or could it wait. Manager Hopkins 

responded that waiting is an option. However, the concern is that the District is still working on an 

extension of grant funding with DWR. There has already been a two-year delay. If the District 

determines the project is not under 408 jurisdiction, USACE will have to be convinced because they 

believe this project is under their 408 jurisdiction. Director Watkins inquired if a permit was needed 

to move forward. Legal Counsel Zolezzi commented she would look for information to provide next 

week.  

President Atkins inquired what the consequences would be if the item is postponed one more week. 

District Engineer Evensen responded the District would be pushing up against a July construction 

start date for the Hosie Low Water Crossing project. The District has been staging materials on the 

grower’s property for over two years. Director Watkins inquired if payment guarantees a delivery 

date. District Engineer Evensen responded there are no guarantees. The previous  expected delivery 

date was December 2022. However, the District is required by the Habitat Conservation Plan (HCP) 

to complete the work.  

Director Watkins inquired if the District has been in contact with USACE or Congressman Harder. 

Manager Hopkins responded that he reached out to Congressman Harder and the letter is in today’s 

packet. He also sent a couple of emails to Susan Lucas with the USACE in Washington D.C., but has 

not received a response.   

Director Panizza made a motion to postpone this item until next week’s Board meeting. Director 

McGaughey seconded.  

A motion was moved and seconded to approve postponing the vote on the United States Army Corps 

of Engineers – Memorandum of Agreement Section 214 and bring the item back to the Board 6/06/23. 

Roll Call: 

Ayes: Atkins, Cortopassi, McGaughey, McGurk, Panizza, Watkins 

Nayes: None 

Abstain: None 

Absent: McGurk 

 

4. Stockton East Water District – 2023-2024 Vehicle Purchase Memorandum and Proposed Budget 

Amendment 

Assistant Manager Vega stated the Board approved funding of one pickup truck for water supply 

budgeted at $40,000 and one pool vehicle budgeted at $27,000. Historically, the supply chain has not 
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been an issue, but recently it has been. The District ordered two trucks in 2021 which took 18 months 

to receive. In 2022 an additional truck was ordered that took 12 months to arrive under the state 

purchasing program. This program is usually of value and provides about a $5,000 discount per 

vehicle. The California Air Resources Board (CARB) on April 28, 2023 formally adopted the 

Advanced Clean Fleets (ACF) regulation which requires that from 2024-2026, 50% of all vehicles 

purchased by government entities be Zero-Emission Vehicles (ZEVs). That percentage will rise to 

100% in 2027.  

After evaluating the District’s needs and vehicle requirements, staff determined that smaller trucks 

are more desirable than full-size trucks at this time. Smaller trucks provide additional 

maneuverability, especially in adverse conditions such as the 2023 storm events. The upcoming 

CARB requirements have shifted the staff’s focus to a more strategic purchase plan. Staff 

recommends purchasing smaller trucks now to give the District more flexibility in the future. There 

should also be a larger stock of Zero-Emission Vehicles to choose from in 2024-2027.  

Assistant Manager Vega gave a brief review of the financial impact of buying two smaller trucks as 

listed in Table 1 of the packet. A Toyota Tacoma priced at $32,688 is the cheapest option and is 

available through the state purchase program. A Chevrolet Colorado, priced at $37,112, is not 

available through the state purchase program. The rest of the trucks listed are more expensive. Staff 

is looking to purchase two vehicles at the level of the expected purchase price of a Chevy Colorado. 

This will require a budget amendment as shown in Table 2 of the packet which would transfer $15,000 

from Fund 91, Account 10-2199-0 to Fund 91, Account 10-8021-0, increasing the vehicle purchase 

fund to $82,000.  

Assistant Manager Vega made an adjustment to recommendation number 1 on page 26 to read “an 

American-assembled truck” instead of “Chevrolet Colorado truck”. Director Panizza requested 

clarification on American-assembled and the size of the trucks. Assistant Manager Vega responded 

that mid-size trucks include the Tacoma, Colorado, and Ranger. These trucks are small and provide 

maneuverability along the canals in adverse conditions; American-assembled means assembled in the 

United States, with parts possibly coming from other places. Director Cortopassi inquired if the Chevy 

Colorado is a 4x4. Assistant Manager Vega responded all trucks presented are 4x4s. President Atkins 

inquired if the trucks are single cab or double cab. Assistant Manager Vega responded the Tacoma 

seats five and has a smaller cab in the back. President Atkins inquired if the vehicles presented are 

hybrid. Assistant Manager Vega responded no. 

President Atkins inquired about the benefit of purchasing under the state program. Assistant Manager 

Vega responded there is about a $5,000 discount. On the other hand, there are fewer dealerships 

participating in the state program since COVID. Purchasing through the program also takes 12-18 

months. Director Cortopassi requested clarification on the reason for buying two trucks now. 

Assistant Manager Vega responded that the District has postponed purchasing a pool vehicle, which 

can be used to transport passengers, since there are more options of Zero-Emission Vehicles in this 

category available. The District has shifted to buying those vehicles when CARB requirements are in 

effect to allow more flexibility for compliance. Smaller trucks make more sense for water supply and 

that would shift the bigger vehicles to maintenance and the electricians. Manager Hopkins stated 

water supply has some service body trucks that will assigned to maintenance. Director Sanguinetti 

inquired about the timeframe for when fleets have to be electric. Manager Hopkins responded that the 

electric fleet purchases will begin January 1, 2024.  

A motion was moved and seconded to authorize the General Manager to approve the purchase of two 

American assembled trucks, each not to exceed $37,112 (including taxes & registration) as well as a 

10% contingency of $3,711 for a total of $40,823 each, and make all other necessary approvals 
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including a required budget amendment for Fiscal Year 2023-2024 raising the budget from $67,000 

to $82,000 by transferring $15,000 from Fund Balance to Vehicle Purchases line item, as presented. 

Roll Call: 

Ayes: Atkins, Cortopassi, McGaughey, McGurk, Panizza, Watkins 

Nayes: None 

Abstain: None 

Absent: McGurk 

5. Stockton East Water District – Draft Strategic Plan for Consideration of Approval 

Manager Hopkins presented the final draft of the Strategic Plan for approval. All previously received 

comments from the Board have been addressed. An amendment will be made to page 5 of the plan to 

replace the existing picture with an agricultural picture. Director Watkins recommended adding the 

District’s phone number to the last page of the strategic plan near the web address. Manager Hopkins 

responded the phone number will be added. 

A motion was moved and seconded to approve the draft Strategic Plan, as amended. 

Roll Call: 

Ayes: Atkins, Cortopassi, McGaughey, McGurk, Panizza, Watkins 

Nayes: None 

Abstain: None 

Absent: McGurk 

 

E. COMMITTEE REPORTS 

1. San Joaquin Farm Bureau Federation – Water Advisory Committee Meeting, 05/23/23 

Manager Hopkins reported several districts were absent. North San Joaquin closed on the 10-acre 

Tecklenberg property purchased for recharging. The District is also doing a lot of work under the 

current executive order to attempt recharging water wherever possible with willing landowners. 

Central and South Delta announced Jay Ziegler is the new Delta Water Master. Manager Hopkins 

will be attending a Q&A session next week hosted by Mr. Ziegler, topic unknown. Manager Hopkins 

reported that the Woodbridge Irrigation District announced former board member Keith Bussman as 

their new General Manager. 

 

South San Joaquin announced that their Board approved a Prop 218 process to raise their rates a fair 

amount. South San Joaquin’s current fixed rate is $24 per acre, $3 per acre foot for the first 48 inches, 

and $10 per acre foot for more than 48 inches. The first change to go into effect in 2024 would be a 

fixed per acre rate of $38, tier 1 volumetric rate would be $5, tier 2 would increase to $12.50, and a 

minimum charge of $50. Approximate cost would be $36 per acre per year to $50 per acre the first 

year. Following their projection, in 2028 the per acre blended charge is estimated to be $98. The fixed 

per acre charge would be $70. Surface water tier 1 would be $11.75 per acre foot. The groundwater 

flat rate would be $12 per acre. Director Watkins added the acre charge is applied whether a customer 

uses surface water or not. Customers have the option to opt-out and pay half of the acreage charge. 

However, these customers would be classified in tier two and priced for over 48 inches if they wanted 

to opt back in. Director Cortopassi suggested a comparison chart for South San Joaquin water to 

Stockton East Water District’s rates for customers, especially for groundwater.  

 

2. Eastern Water Alliance (EWA) Meeting/DREAM Monitoring Committee Meeting, 05/24/23 

Manager Hopkins reported on the meeting chaired by Director McGurk, attended by Director Watkins 

as an alternate for Director Sanguinetti, and other staff. The Monitoring Committee provided an 

update that 342 acre-feet has been pumped from the Mokelumne River for the DREAM Pilot Project. 

Approximately 42-acre feet of banked water was pumped back into the Mokelumne Aqueduct 
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between February 6th -23rd. Groundwater levels have increased as EBMUD extracted the banked 

water.  

 

During the EWA meeting there was an item to extend the time to complete the DREAM Pilot Project 

because it was supposed to include 1,000-acre feet of water recharged and 500-acre feet of that 

volume recovered for EBMUD. The numbers so far are significantly lower. The EWA approved an 

extension of time to complete the project, as well as approximately 290 acres of additional land to be 

included in the project to expedite groundwater banking. The extraction rate will remain the same. 

EBMUD loses a portion of their banked water each year it is not removed.  

 

The next EWA/Dream Monitoring Committee Meeting is scheduled for 3/13/2024. 

 

3. Eastern San Joaquin Groundwater Authority Steering Committee Meeting, 05/25/23 

Manager Hopkins reported the Groundwater Authority’s SGMA round 2 District grant was not 

recommended for award.  

 

The Steering Committee provided guidance on the 2023-2024 budget. Several budget options were 

provided. Of the two remaining options, one was significantly more expensive than the other. 

Consensus of the Steering Committee was to aim for the middle and keep upcoming fiscal year costs 

consistent with the costs of the current fiscal year. The GWA increased some of their project budgets. 

All of the GSAs will be paying approximately the same as they are this year. A revised budget should 

be presented at the next GWA Board meeting. 

 

The Water Accounting Framework Ad-hoc Committee has been formed. The District has one seat, 

Cal Water has two seats, City of Stockton has one seat, and three other districts have seats. There are 

four agricultural and three urban entities on the committee. 

 

4. Eastern San Joaquin Groundwater Authority Technical Advisory Committee Meeting, 05/25/23 

*This meeting was cancelled* 

   

F. REPORT OF GENERAL MANAGER 

1. Water Supply Report as of 05/30/23 

Manager Hopkins provided a handout of the Water Supply Report for information only that included 

storage, release, and production data collected from various sources as of 10:30 a.m. on 5/30/23. 

  

There is 239,412 AF in storage at New Hogan Reservoir, a decrease of 1,449 AF from last week. 

Current releases are set at 192 CFS. There is 1,796,810 AF in storage at New Melones Reservoir, an 

increase of 87,272 AF from last week. Current releases are set at 2,727 CFS of which 1,505 CFS to 

the Stanislaus River, and 234 CFS to Stockton East Water District. There are 16 irrigators on New 

Hogan and 2 irrigators on New Melones. The water treatment plant is currently processing 30 MGD. 

The City of Stockton is currently processing 22 MGD.  

 

2. Information Items 

a. Material Included, But Bound Separately from Agenda Packet: 

Manager Hopkins noted items F2a-1, F2a-2, and F2a-3. 

3. Report on General Manager Activities  

a. ACWA State Legislative Committee Meeting 05/26/2023. 

Manager Hopkins reported the ACWA Fall Conference will be held in Indian Wells again. The 

Deputy Executive Director reported that ACWA is keeping their eye on four water and climate 

resiliency bonds. ACWA is focused on SB867 and working with the author to increase money 
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earmarked specifically for water projects. The packet was small, containing only four bills. Two 

of the four are of interest to the District. The first is AB830, lake and streambed alteration 

agreement exemptions. This bill aims to add some exemptions for recharge projects to the 

California Department of Fish and Wildlife (CDFW) permitting process. If passed, this bill would 

allow the performance of temporary diversions for recharge without having to go through the 

CDFW. The second bill, AB1637 requires public agencies to use a CA.gov or .gov domain 

address. AB1637 has been amended to only apply to cities and counties. Therefore, the District 

will not need to utilize the CA.gov domain initially reserved. 

 

The main topic of discussion were the three water rights bills. A staff update was provided that 

the author of SB389, the water rights bill requiring water rights holders to provide proof of 

ownership, is the most engaged with ACWA to amend the language. However, ACWA is still 

working to stop that legislation from passing, rather than amend it to something more acceptable. 

None of the bills were discussed in depth by the committee. This Friday, there is a special state 

legislative committee meeting to specifically focus on the three water rights bills since there is 

division within ACWA about how to handle these bills. Manager Hopkins will have more 

information next week. 

 

b. Stockton East Water District Activities Update 

Manager Hopkins report an update was received from the Environmental Health Department of 

San Joaquin County (SJCEHD) regarding the last Statement of Consistency that the District 

approved. They pushed back on the well permit applicant on the correctness of their information. 

The applicant updated their information to pump approximately 212 acre-feet per year. As of this 

morning, there was another correspondence from SJCEHD disputing the applicant’s claim that 

there are zero wells on the property when the county shows two existing agricultural wells.  

 

Manager Hopkins and staff are working on putting language together for Congressman Harder’s 

office which will be sent to Legal Counsel Zolezzi. Congressman Harder’s staff is requesting 

language this week they can use for the Water Resources Development Act legislation to 

reauthorize the Farmington Dam project next year, and also language to support the District in 

changing the Central Valley Project contract language, so that the District will have a place of use 

outside of the District’s boundaries.   

 

Manager Hopkins is working with a grower near the Calaveras River and county line for a 

potential recharging project. One adjacent landowner was unwilling to give the District a 

temporary easement because the property is up for sale. Another adjacent landowner is open to 

the idea of providing a temporary easement and the county providing an encroachment permit 

allowing the District to run a pipeline down Shelton Road and across a different property.  

 

Manager Hopkins contacted the realtor for the property that is up for sale to see if there is any 

interest in the District purchasing land for another recharge facility. The property is 159 gross 

acres currently listed for $4.13M, which is roughly $31k per acre. Only one of the four parcels up 

for sale is in San Joaquin County, and it is 62 acres. There are two parcels in Stanislaus County 

and one in Calaveras County. Director Watkins inquired about the ability to annex parcels outside 

of San Joaquin County and about the recharge area. Manager Hopkins responded that the AEM 

data is very coarse and hard to determine how it overlays on these specific properties. However, 

looking at the Soil Agricultural Groundwater Banking Index (SAGBI) data and a map provided 

by the realtor helped the District identify good areas. The total 159 acres is showing that it should 

be good for recharge. 
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Manager Hopkins stated that the District is seeking to temporarily divert water off of Calaveras 

River to recharge it on the Wagner Ranch parcel to the south. Director Watkins inquired how 

much of the parcel is useable. Manager Hopkins responded a portion of the parcel is useable and 

some of it is not because the slopes are too great. It has been challenging trying to find willing 

land owners to park surface water on their land this year. Otherwise, the surface water will be 

dumped in November. Manager Hopkins inquired if there was any feedback on looking further 

into the land purchase. Director Watkins stated his reservations about purchasing the land and 

how much is useable. Director Cortopassi inquired if there is a way to complete an underground 

survey of the land. Manager Hopkins responded an electromagnetic survey unit can be pulled 

behind an ATV to complete this task. Director Cortopassi suggested conducting a study to confirm 

if the parcel is a good recharge area.   

 

G. DIRECTOR REPORTS (None) 

 

H. COMMUNICATIONS 

1. Stockton East Water District – Unreasonable Review Timeframe For Section 408 Letter Of 

Permission Request Letter 

Manager Hopkins reported following the directions of last week’s Board meeting regarding Section 

214 agreements the letter on page 53 was sent and received by Congressman Harder’s office. The 

Congressman’s office will respond to Manager Hopkins with any questions. Director Cortopassi 

inquired about the USACE letter. Manager Hopkins clarified the USACE letter from last week’s 

Board meeting only contained USACE banking information. However, Manager Hopkins will review 

the letter and determine if the letter includes any relevant information that needs to be sent to 

Congressman Harder’s office in support of the District’s letter of permission request.  

 

I. AGENDA PLANNING/UPCOMING EVENTS          

1. Greater Stockton Chamber of Commerce – Business Showcase & Tradeshow Mixer, 5:00 p.m.  

6/01/23 

 

J. CLOSED SESSION   

1. CONFERENCE WITH LEGAL COUSEL – Existing Litigation Stockton East Water District vs. City 

of Stockton, et al.  Government Code 54956.9 (a) 

 

2. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION Potential exposure to 

litigation - Government Code Section 54956.9 – two cases 

 

President Atkins adjourned the meeting to closed session at 1:41 p.m. to discuss closed session agenda 

items. The regular meeting reconvened at 2:01 p.m., with the no reportable action. 

 

K. ADJOURNMENT 

President Atkins adjourned the meeting at 2:02 p.m.  

  

 

Respectfully submitted, 

 

 

Justin M. Hopkins 

Secretary of the Board 

 

mc 
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Memorandum

To: Board of Directors 

From: Justin Hopkins – General Manager 

Juan Vega – Assistant General Manager 

Darrel Evensen – District Engineer 

Date: June 6, 2023 

Re: USACE Final Memorandum of Agreement Section 214 

Background 
On October 4, 2022, the Board gave Staff guidance to develop a Memorandum of Agreement 
with the U.S. Army Corps of Engineers (USACE) that will allow the USACE to review Section 408 
program permits for Stockton East Water District (District) as USACE has limited funding and 
extreme delays in processing.  In recent years, the District has struggled to obtain approval from 
the USACE for projects requiring USACE 408 permitting. For example, the District has waited 
more than two years for approval for the Hosie Low Water Crossing permit even though the design 
work was prepared by the California Department of Water Resources (DWR). The main cause for 
the delays according to the USACE is lack of funding from the Federal Government, specifically 
on Section 408 permitting project reviews. 

Summary 
Staff has the following projects budgeted and planned on the Mormon Slough that  are anticipated 
to be delayed indefinitely under the current USACE position on Section 408 permits: 

1. Hosie Low Water Crossing
2. George Watkins Low Water Crossing
3. Hogan Low Water Crossing
4. Fujinaka Low Water Crossing

Both the District’s Legal counsel as well as legal counsel for USACE have reviewed and agreed 
upon the language of the attached final agreement. 

Financial Impact 
Under staff’s proposal, an estimated $139,425 would be set aside for payment of USACE review 
time for projects one through four listed above. The funding would be provided by the individual 
project budgets, which are currently funded by a $1.96M DWR grant. 

Recommendations 
Staff respectfully recommends the Board of Directors authorize the General Manager to execute 
a Memorandum of Agreement with USACE per the terms delineated in the Memorandum of 
Agreement between Stockton East Water District and the U.S. Army Corps of Engineers, 
Sacramento District, and make all other necessary approvals and payments. 

Agenda Item: D-3 
Date: 06/06/23

27



SUBJECT: Water Resources Development Act of 2000, Public Law I06-541 (WRDA 
2000) Agreement for Stockton East Water District 

MEMORANDUM OF AGREEMENT BETWEEN 
STOCKTON EAST WATER DISTRICT AND 

THE U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT 

SUBJECT: Water Resources Development Act of 2000, Section 214 Agreement for Stockton 
East Water District. 

THIS MEMORANDUM OF AGREEMENT (“MOA”) is entered into as of this ___ day of 
_______, 2023 between Stockton East Water District, (hereinafter "SEWD") and the United 
States Army Corps of Engineers, Sacramento District (hereinafter the "District"), collectively 
referred to as "the Parties”. 

1. BACKGROUND:

a. The United States Army Corps of Engineers ("Corps"), has regulatory jurisdiction
over certain activities affecting works of the United States, including, pursuant to Section 14 of 
the RHA (33 U.S.C. § 408) (hereinafter "Section 408"), over all temporary or permanent 
alterations built by the Corps; and 

b. Section 214 of the federal Water Resources Development Act of 2000, Public Law
106-541 ("WRDA 2000"), as amended and codified at 33 U.S.C. 2352, authorizes the Secretary
of the Army, after public notice, to accept and expend funds contributed by a non-Federal
public entity to expedite the evaluation of a permit of that entity related to a project or activity
for a public purpose under the jurisdiction of the Department of the Army; and

c. The Secretary of the Army has delegated the responsibility of carrying out Section
214 of the WRDA 2000, as amended, to the Chief of Engineers and his delegated 
representatives; and 

d. The Chief of Engineers, by memorandum dated April 18, 2018, has authorized the
District and Division Engineers of the Corps to accept and expend funds contributed by non-
federal entities subject to certain limitations; and 

e. The District has indicated it is unable, without additional resources, to expedite the
evaluation of requests for permission under Section 408 for SEWD-designated priority projects; 
and 

f. SEWD is a non-Federal public entity and requires expedited and priority review of
certain projects under Section 408 as more fully described in this MOA; and 

g. The District issued an initial public notice, regarding its intent to accept and expend
funds contributed by SEWD for evaluation of Section 408 requests for permission; and 

h. The District has determined that expenditure of funds received from SEWD is
appropriate, and will issue an informational public notice regarding its decision within thirty (30) 
days of executing this MOA; and 
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SUBJECT: Water Resources Development Act of 2000, Public Law I06-541 (WRDA 
2000) Agreement for Stockton East Water District 
 

 

 
 i. It is understood and acknowledged by all Parties that District’s review of Section 408 
requests for permission for SEWD-designated priority projects will be completely impartial and 
in accordance with all applicable Federal laws and regulations; and 
 
 j. This MOA is intended to: (1) enable the Parties to fully consider, address, and protect 
environmental resources early in the development of proposed actions; (2) avoid conflicts late 
in project development through close coordination during early planning and development 
stages; (3) ensure sufficient information is provided to the District for timely analysis of project 
effects and to assist SEWD in developing appropriate mitigation measures; (4) maximize the 
effective use of limited District personnel resources by focusing attention on projects that would 
most affect aquatic resources; (5) provide a mechanism for expediting project coordination 
where necessary, and; (6) provide procedures for resolving disputes during the expedited review 
process. 
 
2. REFERENCES/AUTHORITIES:  The Parties enter into this MOA pursuant to the 
authority granted under 33 U.S.C. § 2352.  
 
3. PURPOSE: Pursuant to Section 214 of WRDA 2000, as amended and codified at 33 
U.S.C. § 2352, this MOA is entered into by the Parties for the purpose of establishing a mutual 
framework governing the respective responsibilities of the Parties for the District’s acceptance 
and expenditure of funds contributed by SEWD (“SEWD Funds”) to expedite the evaluation of 
Section 408 requests for SEWD-designated priority projects. This MOA is not intended as the 
exclusive means of obtaining District review of SEWD projects. This MOA is a vehicle by 
which SEWD may obtain expedited review of SEWD-designated priority projects identified 
pursuant to Section 6.a., outside of the District's standard review process. 
 
4. SCOPE OF SERVICES: 
 

a. The District will provide staff and resources to expedite the evaluation of Section 408 
requests for permission for SEWD-designated priority projects under the jurisdiction of the 
District in exchange for the SEWD Funds as set forth below. The Corps’ operations and 
maintenance expenses are funded as congressionally appropriated line items in the annual 
Federal budget. SEWD Funds will be added to the District’s operations and maintenance budget 
in accordance with 33 U. S. C. § 2352, but may be spent only for the purposes set forth in this 
MOA. 

 
b. The District will establish separate internal financial accounts to track receipt and 

expenditure of the SEWD Funds for review of SEWD-designated priority projects.  The 
District’s employees will charge their time and related expenses against the appropriate 
account(s) when they perform work to expedite review and evaluation Section 408 requests for 
SEWD-designated priority projects. 
 

c. SEWD Funds shall be mainly expended to defray the costs of salary, associated 
benefits, overhead, and travel expenses for existing or additional personnel (including staff 
responsible for processing Section 408 requests for permission, support/clerical staff, and staff 
of other functional areas of the District) associated with expediting review of SEWD-designated 
priority projects under Section 408. As applicable and appropriate, such activities will include, 
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2000) Agreement for Stockton East Water District 
 

 

but are not limited to, the following: early input and coordination on topics including 
engineering, environmental, regulatory, Section 408 request review, including all necessary 
engineering documentation, permit database entry, drawing correction, jurisdictional 
determinations, site visits, public notice preparation, preparation of correspondence, conduct of 
the public interest review, review and development of environmental compliance documents, 
preparation of draft permission decision documents and/or statement of findings, meetings with 
SEWD, stakeholders and applicants, mitigation monitoring, preparation of reports/audits of 
SEWD Funds expended, technical writing, training, travel, field office set up costs, copying, 
coordination activities, technical contracting, acquisition of GIS data, agency technical review, 
real estate evaluation, risk analysis and any other Section 408 request evaluation-related 
responsibilities that may be mutually agreed upon. The District will also provide an interagency 
and stakeholder forum and materials to describe Corps permission authorities and issues, if 
appropriate. 
 

d. With SEWD’s prior written approval, SEWD Funds may also be expended to hire 
contract staff for the purpose of augmenting the resources available to the District for the 
activities described in Paragraph 4.c.  Should SEWD not approve hiring contract staff, the 
District will utilize District staff for the activities described herein. If SEWD approves hiring 
contract staff but such expenditures require funding in excess of the amount specified in this 
MOA, then said contractors shall not be hired until and unless additional funds are approved by 
SEWD and memorialized by written amendment to this MOA. 
 

e. The District will not expend SEWD Funds for costs associated with the review of 
District work undertaken by supervisors or other persons or elements of the District in the 
decision-making chain of command; however, if a supervisor is performing staff work and not 
supervisory oversight, SEWD Funds may be used. The District will not expend SEWD Funds to 
defray the costs of activities related to the District's enforcement functions. "Enforcement 
functions" are defined as those activities related to investigating work not authorized by the 
District but which required District authorization. The District will not expend SEWD Funds 
accepted for Section 408 reviews for any purposes identified in Engineer Circular 1165-2-220, 
Appendix I, paragraph I-3.  
 

f. If SEWD Funds are expended and are not replenished, the Parties will terminate this 
MOA in accordance with Paragraph 12. In the event of termination, any remaining Section 408 
requests for SEWD-designated priority projects will be processed pursuant to the standard 
review procedures, in a manner decided by the District. 
 
5. INTERAGENCY COMMUNICATIONS: 
 
 a. To provide for consistent and effective communication between the District and  
SEWD, each party will appoint a Principal Representative to serve as its central point of contact 
on matters relating to this MOA. Additional representatives may also be appointed to serve as 
points of contact on specific Section 408 requests. Each party will issue a letter to the other 
identifying its Principal Representative within fifteen (15) calendar days of the effective date of 
this MOA. 
 
 b. The Principal Representative for either party may be changed upon advance written 
notification to the other party. 
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            c. Any notice or communication required or permitted hereunder shall be in writing and shall 
be delivered personally, delivered by nationally recognized overnight courier service or sent by 
certified or registered mail, postage prepaid, or (if an email address is provided) sent by electronic 
transmission (subject to confirmation of such electronic transmission). Any such notice or 
communication shall be deemed to have been given (i) when delivered, if personally delivered, (ii) 
three (3) Business Days after it is deposited with a nationally recognized overnight courier service, if 
sent by nationally recognized overnight courier service, (iii) the day of sending, if sent by email prior 
to 5:00 p.m. (PT) on any Business Day or the next succeeding Business Day if sent by email after 
5:00 p.m. (PT) on any Business Day or on any day other than a Business Day or (iv) seven (7) Business 
Days after the date of mailing, if mailed by certified or registered mail, postage prepaid, in each case, 
to the following address or email address, or to such other address or addresses or email address or 
addresses as such party may subsequently designate to the other Parties by notice given hereunder: 

To SEWD:  Stockton East Water District 
Attention:  General Manager 

   Post Office Box 5157 
6767 East Main Street 
Stockton, CA  95215 

   Telephone: (209) 948-0333 
   Email: jhopkins@sewd.net 

 
To District:  USACE 
 Operations Division, 408 Permissions 
 1325 J Street  
 Sacramento, CA 95814 
 Telephone: (916) 557-6634   
                                       Email: Deborah.L.Lewis2@usace.army.mil  
 
As used in this MOA, “Business Day” shall mean any day other than a Saturday, Sunday, or any 
legal public holiday as defined in 5 U.S.C. § 6103.  
 
6. RESPONSIBILITIES OF THE PARTIES: 
 

a. SEWD shall: 
 

(1) Provide written notification to the District within thirty (30) days after the 
effective date of this MOA identifying which projects constitute priority projects for the purpose of 
this MOA. SEWD may revise the list of priority projects as necessary during the term of this MOA 
with reasonable notice to the District. Such changes shall be submitted to the District’s Principal 
Representative in writing in the manner provided by Paragraph 5 and will be effective upon receipt 
thereof. 

 
(2)   Provide adequate information regarding SEWD-designated priority 

projects, scheduling requirements and other specific activities to initiate evaluation of Section 408 
requests. Information required for the District to deem a Section 408 permission request complete, 
thereby allowing initiation of the permission request review process can be found in EC 1165-2-220. 
If additional information is required by the District to make a permission decision to proceed, SEWD 
shall provide such additional information within thirty (30) days from receipt of the District’s 
request. If the additional information required to complete the request is not received within thirty 
(30) days, or if the information submitted is insufficient, the District may withdraw the request until 
sufficient information is received. 
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(3)  Make a reasonable effort to provide the District with information on other 

projects with SEWD involvement that may affect the District's workload and staff availability (e.g., 
schedules for projects with individual requests to modify federal projects). 

 
(4)  In consultation with the District, as appropriate, establish realistic 

schedules for the District’s involvement in SEWD-designated priority projects. Work closely 
with the District to adjust priorities and schedules in order to make optimal use of available 
personnel resources. If overlaps or conflicts occur in schedules for SEWD-designated  
priority projects, SEWD will work with the District to resolve such overlaps or schedule 
conflicts. 
 

(5)  To the best of its ability, ensure the participation of all essential personnel 
and decision makers during the request for permission evaluation process. 

  
(6)  Participate in quarterly status meetings with the District to discuss SEWD-

designated priority projects, schedules, workloads, proposed budgets, any upcoming priorities, and 
other related matters.  To keep expectations accurate and current, SEWD will provide the District 
with updated information about SEWD-designated priority projects at the quarterly status meetings. 

 
 

(7) Provide funding pursuant to the terms of this MOA and provide adequate 
resources to fund existing or additional District personnel for the purpose of expediting the review of 
SEWD-designated priority projects. 
 

b. The District shall: 
 

(1)  Supplement or reassign its existing personnel, with qualified 
personnel within projected funding levels provided by the SEWD under this MOA. 

 
(2)  Expedite review of Section 408 requests for permission for SEWD-

designated priority projects in accordance with the terms and conditions of this MOA. The 
District shall not redirect resources from, or otherwise postpone, other SEWD projects 
submitted through the standard District review process or covered by a separate MOA under 
Section 214 of the WRDA 2000. 

 
(3) Consult with SEWD regarding an adjustment of priorities or 

establishment of relative priorities if the current and/or projected workload of SEWD-
designated priority projects and activities exceeds District's ability to provide the services 
specified in this MOA or negotiate additional funding in accordance with Paragraph 7, below. 

 
(4) Provide SEWD a written quarterly summary report of progress made 

under this MOA. This report will describe achievements, including any improvements the 
District has documented in coordinating and improving the efficiency of environmental 
reviews, and will include an itemized statement of SEWD Funds received and expended to 
date, along with appropriate supporting documentation. The report also will identify any 
recommendations for improving consultation and coordination among the Parties to this 
MOA. 

 
(5) Participate in quarterly status meetings with SEWD to discuss SEWD-
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designated priority projects, schedules, workloads, proposed budgets, any upcoming priorities, 
and other related matters. 

    
(6) Designate a Section 408 Project Manager who will make his or her best 

efforts to attend periodic meetings with SEWD. 
 

7. FUNDING: 
 

a. No later than thirty (30) days after the effective date of this MOA, SEWD shall 
make a lump sum payment to the District of $139,425.00 (the “SEWD Funds”), the anticipated 
costs expected to be incurred by the District for review of Section 408 permission requests 
under this MOA through the end of federal fiscal year 2023 in accordance with the itemized  
budget estimate provided in Appendix A. The phrase "federal fiscal year" in this MOA refers to 
the period beginning October 1 of each year and ending on September 30 of the following year. 
For example, federal fiscal year 2023 is from October 1, 2022 through September 30, 2023.  
The District will provide an invoice for upcoming Section 408 permissions no later than 
September 1 of each fiscal year. 
 

b. No later than September 1, 2023 and annually thereafter, the District will 
provide SEWD with an anticipated cost estimate that provides an estimate of costs for the next 
federal fiscal year, including any proposed changes in the level of staffing. Upon receipt of the 
District's anticipated cost estimate and in advance of the District incurring any costs for the next  
federal fiscal year, SEWD will make a lump sum payment to the District in the total amount 
specified in the District's anticipated cost estimate (with any such future funds being additional 
“SEWD Funds” pursuant to this MOA).  

 
c. Services under this MOA will continue until federal fiscal year 2026. In the event 

SEWD elects to continue services beyond federal fiscal year 2026, no later than August 1, 2026, 
and annually thereafter while this MOA remains in effect, SEWD shall provide written notice of 
this decision to the District's Principal Representative. 

 
d. Costs incurred by the District under this MOA may increase due to the Federal 

Government's General Schedule increases and locality pay adjustments. In the event of such 
increases, the District will promptly notify SEWD in writing of the additional amount necessary 
to continue services under this MOA. Upon receipt of such notice, SEWD may either make a 
lump sum payment for the additional amount within sixty (60) calendar days after receipt of the 
notice, continue the same level of service until funds are expended, or agree to a reduced level 
of service. 
 

e. The SEWD Funds specified in Paragraph 7.a. above will be payable in a lump sum 
payment in advance of the District incurring any financial obligations or performing work under 
this MOA and no later than thirty (30) days after the effective date of this MOA as defined in 
Paragraph 14. Payment will be made by check to the Finance and Accounting Officer, U.S. 
Army Corps of Engineers, Sacramento District 1325 J Street, Sacramento, California, 95814-
2922 or electronic funds transfer in accordance with Standard Operating Procedure UFC 08 
(Appendix B). 
 

f. For as long as the District provides services to SEWD under this MOA, the District will 
credit any SEWD Funds remaining at the end of the fiscal year to the following federal fiscal 
year's payment. If SEWD chooses not to continue services under this MOA or this MOA is 
terminated for any other reason, the District will return any remaining SEWD Funds, in 
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accordance with Paragraph 12. 
 
g. If, during any federal fiscal year, the District determines its actual costs for providing 
expedited reviews under this MOA through the end of the federal fiscal year will exceed the 
amount of the SEWD Funds available, at least ninety (90) days prior to the date the District 
expects the SEWD Funds to be exhausted, the District will notify the SEWD Principal 
Representative in writing of the additional amount(s) needed to continue to provide expedited 
reviews through the end of the federal fiscal year. SEWD will have the option of (i) making 
additional payment(s) to the District, within sixty (60) calendar days after receipt of the notice, 
for continued services under the MOA through the end of the federal fiscal year; (ii) agreeing to 
continue to receive services under the MOA until SEWD Funds are exhausted, at which time 
any remaining SEWD-designated priority projects will be processed pursuant to the standard 
review procedures, in a manner decided by the District; or, (iii) agreeing to a reduced level of 
service under this MOA. 
 

h. By signing this MOA, SEWD certifies that the necessary funds are available and will be 
transferred to the District in accordance with the terms of this MOA. The District shall not 
perform any services or incur any expenditures under this MOA unless and until SEWD has 
made the lump sum payment to the District and such SEWD Funds are available for use. 
 
8. APPLICABLE LAWS:  All applicable statutes, regulations, policies, directives, and 
procedures of the United States will govern this MOA and all documents and actions pursuant 
to it. Unless otherwise required by law, all expedited reviews of Section 408 requests for 
permission associated with SEWD-designated priority projects, undertaken by the District, will 
be governed by Corps national regulations, policies and procedures as well as local District 
policies and procedures. 
 
9. DISPUTE RESOLUTION:  The Parties agree that, in the event of a dispute between the 
Parties, the SEWD and the District shall use their best efforts to resolve the dispute in an 
informal fashion through consultation and communication, or other forms of non-binding 
alternative dispute resolution mutually acceptable to the Parties. The Parties agree that, in the 
event such measures fail to resolve the dispute, they will proceed in accordance with Federal 
law. 
 
10. PUBLIC INFORMATION:  The District will not be responsible for justifying or explaining 
SEWD programs or projects before other agencies, departments and offices. The District may 
provide, upon request from SEWD, any assistance necessary to support justification or 
explanations of activities conducted under this MOA. In general, the District is responsible only 
for public information regarding the District's operations and maintenance activities. SEWD 
will give the District advance notice before making formal, official statements regarding 
District activities funded under this MOA. 
 
11. MISCELLANEOUS: 
 

a. This MOA will not affect any pre-existing or independent relationships or obligations 
between SEWD and the District. 
 

b. If any provision of this MOA is determined to be invalid or unenforceable, the 
remaining provisions will remain in force and unaffected to the fullest extent permitted by law 
and regulation. 
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c. The District's participation in this MOA does not imply endorsement of SEWD projects 

nor does it diminish, modify, or otherwise affect the District's statutory or regulatory authorities. 
 
d. This MOA is entered into by the Parties and the rights and obligations herein cannot be 

transferred to any other entities. 
 
12. AMENDMENT, MODIFICATION AND TERMINATION: 
 

a. This MOA may be modified or amended only by written, mutual agreement of the 
Parties. 
 

b. Either party may terminate this MOA by providing written notice to the other party. 
Such termination shall be effective upon the sixtieth (60th) calendar day following notice, 
unless a later date is set forth. In the event of termination, SEWD shall continue to be 
responsible for all costs incurred by the District under this MOA prior to the effective date of 
such termination and for the costs of closing out or transferring any on-going SEWD-designated 
priority projects. Any outstanding SEWD-designated priority permission requests will be 
processed pursuant to the standard review procedures, in a manner to be decided by the District. 

 
c. Within ninety (90) days of termination of the MOA, the District shall conduct an 

accounting to determine the actual costs of the work. Within thirty (30) days of completion of 
this accounting, the District shall return to SEWD any SEWD Funds in excess of the actual 
costs, subject to compliance with the Anti-Deficiency Act (31 U.S.C. § 1341 et seq.). SEWD 
Funds may be provided to SEWD either by check or by electronic funds transfer. 
 
13. REVIEW OF THE MOA: The Parties will review the terms of this MOA annually or on 
another frequency as determined by the Parties. 
 
14. EFFECTIVE DATE AND DURATION:  This MOA will become effective when signed 
by both SEWD and the District. This MOA shall remain in force until the MOA is terminated 
pursuant to Paragraph 12. 
 
15. INTEGRATION:  This MOA, including any documents incorporated by reference or 
attachments thereto, but excluding the pre-existing relationships or obligations between the 
Parties referenced in subparagraph 11.a. above, constitute the entire agreement between the 
Parties. All prior or contemporaneous agreements, understandings, representations, and 
statements, oral or written, are merged herein and shall be of no further force or effect. 
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Date: June 1, 2023 

To: Justin Hopkins 

From: Jeanne M. Zolezzi  

Subject: IMPACT OF SUPREME COURT RULING IN SACKETT V. EPA 

BACKGROUND 

Section 404 of the Clean Water Act (CWA) prohibits the discharge of dredge or fill materials into 
“waters of the United States” (WOTUS); it is the definition of this phrase that has caused so much 
controversy. While WOTUS clearly include navigable waterways such as streams, rivers and lakes, 
the law on how to define waters of the United States when it comes to wetlands has long been 
disputed and subject to litigation.  

In the recent past the United States Environmental Protection Agency adopted regulations that 
continued to expand the types of waters covered by the CWA. Addressing a challenge to those 
regulations, in 2006, the Supreme Court adopted a decision in Rapanos v. United States, which 
discussed two tests for determining if something was a water of the US.  

 The first was the "relatively permanent" test, which requires a permanent hydrologic
connection to traditionally navigable waters, thereby excluding channels through which
water flows intermittently or ephemerally, or channels that periodically provide drainage
for rainfall.

 The Second was the “significant nexus” test, which requires a "significant nexus" between
the water and a body of water that is navigable, even if water flows only a few days a year.

Based on this case, EPA issued regulations that considered water that met either test a WOTUS, 
covering: (1) "traditionally navigable waters" and wetlands adjacent to these waters, (2) "non-
navigable tributaries that are relatively permanent and wetlands that are physically connected to 
these tributaries", and (3) other tributaries and wetlands if case-by-case determinations prove 
there is a significant nexus with the traditionally navigable waters. 

In 2020, the Trump Administration adopted its own regulations to implement the CWA that relied 
exclusively on the "relatively permanent" standard, requiring a connection between wetlands and 
traditionally navigable waters. The rules also allowed the agencies to assert jurisdiction over 
perennial and intermittent tributaries but not those that are "ephemeral."  

In 2023, EPA issued regulations replacing the Trump Administrative rules, and went back to the 
much more expansive coverage.  

Agenda Item: D-4 
Date: 06/06/23
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SACKETT DECISION 
 

On May 25, 2023, the U.S. Supreme Court issued an opinion in Sackett v. EPA, significantly 
narrowing jurisdiction over wetlands, and establishing a new test for determining if a wetland is 
a WOTUS: wetlands must be (1) adjacent to a river, stream, or other relatively permanent body 
of water connected to a traditional interstate navigable water, and (2) have a continuous surface 
connection with that adjacent water. This significant narrowing will result in fewer wetlands 
being subject to CWA permitting for dredge and fill activities, as well as other permitting and 
review under the CWA. The Court’s decision also brings into question the validity of the EPA and 
Corps’ current regulation defining WOTUS, but did not expressly invalidate the regulation.  
 

WETLANDS V. TRIBUTARIES 

The Sackett decision applied only to Wetlands. The question is what effect will the Court’s holding 
have on other water features beyond wetlands? In the future, the concepts of a continuous 
surface connection and relatively permanent waterbodies are likely to arise related to 
ephemeral and intermittent waters as well as manmade features like ditches and canals. 

EPAs current regulation includes small year-round creeks and small streams that typically flow 
only certain times of the year as WOTUS, but does not include ephemeral tributaries, which flow 
only during precipitation. The Rapanos opinion, which the Supreme Court in Sackett appeared to 
follow, provides that only those relatively permanent, standing or continuously flowing bodies of 
water "forming geographic features" that are described in ordinary parlance as "streams, oceans, 
rivers and lakes" qualify as WOTUS, and specifically excludes from CWA jurisdiction "channels 
through which water flows intermittently or ephemerally, or channels that periodically provide 
drainage for rainfall."  

IMPACT OF RULING 

Wetlands  

Because the ruling addresses only wetlands, I do not believe the ruling will have any impact on the 
day to day issues facing the district. Most of the 404 permits that the district must obtain are caused 
by the potential to directly discharge into the Calaveras River, Mormon Slough, and other 
watercourses.  

While the decision reduces the federal government’s reach regarding wetlands, California has its 
own rules for the ecosystems within the state that are not changed by the court action. In 2019, the 
State Water Board came up with a statewide definition of a wetland that was broader than the 
federal government’s. It included desert playas, for example, which are areas free of vegetation 
where lakes form during wet periods. At the time, the board said it wanted the protections to 
continue even if federal rules were narrowed “by administrative actions or the courts.” The Clean 
Water Act allows states to have stronger laws. 

The Court’s decision ends federal Clean Water Act protections and permitting requirements for all 
wetlands in the United States that either (1) lack a continuous surface water connection to a body of 
water that is subject to Clean Water Act jurisdiction, or (2) are “distinguishable” from the adjacent 
water body.   
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The EPA has issued a statement on its website: “The U.S. Environmental Protection Agency (EPA) 
and the U.S. Army Corps of Engineers are in receipt of the U.S. Supreme Court’s May 25, 2023 
decision in the case of Sackett v. EPA. In light of this decision, the agencies will interpret the phrase 
“waters of the United States” consistent with the Supreme Court’s decision in Sackett. The agencies 
continue to review the decision to determine next steps”. 

Tributaries 

The Sackett Court’s rejection of the significant nexus standard can be read not only to limit the 
scope of jurisdictional wetlands, but also to preclude jurisdiction over most ephemeral streams 
and perhaps many intermittent streams. Because Sackett focused on wetlands, it leaves open 
questions about the status of other types of waters, such as when or whether an intermittent 
stream can be “relatively permanent.” Unless and until the agencies issue guidance or adopt new 
regulations implementing the Sackett decision, uncertainty about the status of some waters will 
remain. 

However, there is no doubt that under the Biden Administration, the EPA will conclude that non-
navigable tributaries that are relatively permanent, and have historically been included as WOTUS, 
such as the Calaveras River and Mormon Slough, will continue to be covered by the Clean Water 
Act.   
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RESOLUTION NO. 23-24-02 

RESOLUTION OF THE BOARD OF DIRECTORS 

OF STOCKTON EAST WATER DISTRICT  

ON THE OCCASION OF ITS 75TH ANNIVERSARY 

WHEREAS, the Stockton and East San Joaquin Water Conservation District was formed 

in 1948, as the successor agency to the Linden Irrigation District, under the 1931 Water 

Conservation Act of the State of California; and 

WHEREAS, Directors-Elect John H. Burton, Raymond Camera, William E. Donnolly, C. 

Francis Grupe, Simpson H. Hornage, Wilber Leffler and Steve Solari first met on June 8, 1948 in 

the Directors Room on the second floor of the Bank of America, Stockton, California to begin the 

important work of organizing the first Board of Directors for the district; and 

WHEREAS, this first Board of Directors distinguished itself by immediately filing for 

unappropriated water rights on the Calaveras River and construction of the Bellota Weir; and  

WHEREAS, the work which was begun by these original seven Directors has been 

continued with equal motivation and enthusiasm over the past seventy-five years; and  

WHEREAS, as a result of intensive efforts on the part of the district and other local 

agencies, New Hogan Reservoir was completed in 1964 and a permanent contract for water stored 

in the 317,000 AF reservoir was executed with the United States Bureau of Reclamation (USBR); 

and 

WHEREAS, in 1971 the State Legislature expanded the powers of the District due to the 

declining supply of water in the region’s groundwater basin, and the district was charged with 

developing additional water resources for the area in order to reduce and control the critical 

overdraft of the basin; and  

WHEREAS, in 1976 the district constructed a state-of-the-art drinking water treatment 

facility which currently provides approximately 52,000 AF of treated surface water annually to its 

urban contractors – City of Stockton, County of San Joaquin and the California Water Service 

Company; and 

WHEREAS, in 1983 the district and its neighbor, Central San Joaquin Water Conservation 

District (CSJWCD) contracted with the USBR for 155,000 AF of interim water from New Melones 

Reservoir, which contracts required completion of conveyance facilities within five years of 

notification by the USBR that water is available; and 

WHEREAS, in 1988 the USBR formally notified SEWD and CSJWCD that water is 

available from New Melones Reservoir and acting upon this notification the district constructed 

conveyance facilities and an expansion of the water treatment plant to accommodate the new 

supply; and 

WHEREAS, the district completed construction of the New Melones water conveyance 

facilities, each district requested delivery of water under terms of their contracts with the USBR, 

however, the USBR initially refused to honor the requests; and 

Agenda Item: D-5a 
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WHEREAS, through intense lobbying and negotiation efforts the districts have received at 

least minimal water from this contract since 1995; and 
 

WHEREAS, in recognition of his efforts in assuring the original construction of the 

drinking water treatment facility, it was dedicated in honor of Dr. Joe Waidhofer in August 1996; 

and, 

 

WHEREAS, in April 2003 the district began operation of Farmington Groundwater 

Recharge and Seasonal Habitat Program Pilot Project, which was authorized by Congress in 1999, 

and funded by Congress, the State of California, and SEWD urban contractors; and 

 

WHEREAS, to ensure participation in a solution to its groundwater management 

challenges by all effected properties not within the boundary of another active water district, in 

2004 the district expanded its boundaries by 27,000 acres to now encompass approximately 

143,000 acres; and 
 

WHEREAS, in October 2006 the Farmington Groundwater Recharge and Seasonal Habitat 

Program – Phase 1 Peters Pipeline Project was completed and funded by Congress, the State of 

California, and SEWD urban contractors; and  
 

WHEREAS, on April 17, 2007 and October 9, 2007, the Efficiency Enhancement 

Flocculation-Sedimentation Basin Project and the Finished Water Pump Station Modification 

Project were respectively completed allowing the rated capacity of the drinking water treatment 

facility to be 50 million gallons per day; and 

 

WHEREAS, in June 2008 a team of district staff and contractors constructed a new 

Maintenance building in recognition of the district’s increased need for staff and workspace to 

meet growing maintenance demands; and  
 

WHEREAS, in September 2008 the district lined the first phase of the original Peters 

Pipeline to address failing infrastructure, the first rehabilitation project on the New Melones 

conveyance system; and  
 

WHEREAS, between June through September 2010 the district completed water treatment 

studies, submitted a petition to the State of California Water Resources Control Board to increase 

water treatment capacity, resulting in the rated capacity to be increased to 65 million gallons per 

day on May 19, 2011; and  
 

WHEREAS, on October 13, 2011 the Budiselich Dam Fish Passage Improvement Project 

was completed, the first project improving fish passage for migrating salmonids between the Delta 

and the Calaveras River fishery, funded by the district and the State of California – Department of 

Water Resources; and 

 

WHEREAS, on October 9, 2013 the Caprini Crossing Fish Passage Improvement Project 

was completed, the second project improving fish passage for migrating salmonids, funded by the 

district and the State of California – Department of Water Resources; and 
 

WHEREAS, in October 2013 construction was completed on a new 10MG finished water 

reservoir, allowing for rehabilitation of the existing 35-year old 10MG finished water reservoir in 

46



-3- 

 

2014, with funding for both reservoir projects secured through 0% interest loans from the State 

Revolving Fund (SRF); and 

 

WHEREAS, in September 2014 the district published the Administrative Draft 

Environmental Impact Report for the Water Supply Enhancement Project, an innovative plan to 

maximize storage of available surface water supplies to replenish depleted groundwater storage; 

and 

 

WHEREAS, in May 2015 the district completed construction of Extraction Well #1, 

thereby increasing the district’s stored groundwater recovery capacity to 12,000 acre-feet annually; 

and  

 

WHEREAS, on January 30, 2019 the district commissioned a new two-megawatt 

photovoltaic power system constructed through a Power Purchase Agreement with Onyx 

Renewable Partners L.P.; and 
 

WHEREAS, on April 9, 2019 the district received a 12-year Lake and Streambed 

Alteration Agreement from the California Department of Fish and Wildlife to allow for the 

continued operation and maintenance of the New Hogan conveyance system; and 

 

WHEREAS, on August 20, 2019 the district and integration consultant began design and 

installation of a five-year project to implement a fully integrated SCADA system for the Dr. Joe 

Waidhoffer Water Treatment Plant; and 

 

WHEREAS, on October 30, 2019 the Central California Traction Railroad Bridge Fish 

Passage Improvement Project was completed, the third project improving fish passage for 

migrating salmonids, funded by the district and the State of California – Department of Water 

Resources; and 
 

WHEREAS, on April 21, 2020 the Raw Water Delivery Reliability and Improvement 

Project was completed, increasing operational flexibility, adding 73-acres for recharge and raw 

water storage, and funded by the U.S. Bureau of Reclamation, the district, and SEWD urban 

contractors; and  
 

WHEREAS, on August 11, 2020 the district received approval of the Calaveras River 

Habitat Conservation Plan and a 50-year incidental take permit to allow for the continued operation 

and maintenance of facilities within the Calaveras River; and  
 

WHEREAS, beginning in January 2022 the district and consultants implemented to use of 

processed satellite imagery and other spatial data to quantify agricultural groundwater use within 

the district; and  
 

WHEREAS, on May 5, 2022 the district, contractors, and consultants broke ground for the 

Sodium Hypochlorite Disinfection Facility Project, scheduled to complete construction in August 

2023; and 

 

WHEREAS, on June 30, 2022 the district and consultants completed design of the Bellota 

Fish Screen and Passage Improvement Project, the flagship project of the Calaveras River Habitat 

Conservation Plan; and  
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Resolution No. 23-24-03 

A RESOLUTION OF THE BOARD OF DIRECTORS OF 

STOCKTON EAST WATER DISTRICT 

AUTHORIZATION TO FILE A GRANT APPLICATION WITH THE  

UNITED STATES BUREAU OF RECLAMATION FOR THE WaterSMART AQUATIC 

ECOSYSTEM RESTORATION PROJECTS (Funding No. R23AS00106) FOR FISCAL YEAR 

2023, EXECUTE ANY REQUIRED DOCUMENTS AND PROVIDE DELEGATION OF 

AUTHORITY 

WHEREAS, the Board of Directors of the Stockton East Water District (District) desires 

to file a grant application with the United States Bureau of Reclamation for the WaterSMART 

Aquatic Ecosystem Restoration Projects Grant (Funding No. R23AS00106) the Fiscal Year 2023-

2024; 

WHEREAS, the District intends to construct the Bellota Fish Screen and Passage 

Improvement Project (Project) to improve fish passage in the Calaveras River and reduce take 

from diversion of water; 

WHEREAS, the Project is estimated at $80,300,000 and requires grant funding through 

the five phases of construction to ensure full Project completion; 

WHEREAS, the District will submit a grant application to the United States Bureau of 

Reclamation for the WaterSMART Aquatic Ecosystem Restoration Projects Grant (Funding No. 

R23AS00106) for $4,550,000 and the District will budget $2,450,000 for Fiscal Year 2023-2024 

towards matching funds for the Project; 

WHEREAS, the General Manager, Justin M. Hopkins, of the District is hereby authorized 

and directed to prepare the necessary data, conduct investigations, file such application, and 

execute a grant agreement with the United States Bureau of Reclamation; and 

WHEREAS, the General Manager, Justin M. Hopkins, of the District and his designee of 

the District are hereby authorized and delegated to submit reports, request for cost reimbursement, 

and conduct day-to-day business with United States Bureau of Reclamation; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Stockton East 

Water District that the grant application be made to the United States Bureau of Reclamation for 

the WaterSMART Aquatic Ecosystem Restoration Projects Grants (Funding No. R23AS00106), 

and to enter into an agreement to receive the grant. 

Agenda Item: D-6 
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Weekly Water Report As of: 
May 30, 2023 

As of: 
June 6, 2023 

New Hogan (NHG) TOC 239,303 AF 
Storage: 239,412 AF 
Net Storage Change: -1,449 AF 
Inflow: 129 CFS 
Release: 192 CFS 

New Melones (NML) Allocation 75,000 AF 
Storage: 1,796,810 AF 
Net Storage change: +87,272 AF 
Inflow: 8,668 CFS 
Release: 2,727 CFS 

Source: CDEC Daily Reports 

Goodwin Diversion (GDW) 
Inflow (Tulloch Dam): 2,564 CFS 

Release to Stanislaus River (S-98): 1,505 CFS 
Release to OID (JT Main): 636 CFS 
Release to SSJID (SO Main): 212 CFS 
Release to SEWD:     234 CFS 
Total Release 2,587 CFS 

Source: Tri-Dam Operations Daily Report 

Farmington Dam (FRM) 
Diverted to SEWD: N/A CFS 
Diverted to CSJWCD: 0 CFS 

Source: USACE WCDS Hourly Report 

Surface Water Used 
Irrigators on New Hogan: 16 
Irrigators on New Melones: 2 
Out-Of-District Irrigators: 0 
DJWWTP Production: 30 MGD 

North Stockton: 0 MGD 
South Stockton: 6 MGD 
Cal Water: 20 MGD 

City of Stockton DWSP Production: 22 MGD 

District Ground Water Extraction 
74-01 0 GPM 
74-02 0 GPM 
North 0 GPM 
South 0 GPM 
Extraction Well # 1 0 GPM 
Total Well Water Extraction 0 GPM 
Total Ground Water Production 0 MGD 

Note: All other flow data reported here is preliminary, as of 10:30 a.m. on 05/30/23. 

Agenda Item: F-1 
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ACWA State Legislative Committee
June 2nd, 2023 

Virtual Meeting Only  
https://acwa.zoom.us/j/84909820470?pwd=TktZRUc5T2NnMEtFUHVraFgyN25TQT09 

Meeting ID: 849 0982 0470 
Passcode: 071610 

1:00 p.m. – 3:00 p.m.

1. Welcome         Brian Poulsen, Chair 
   Lauren Layne, Vice-Chair 

2. Review of Bill Packet

3. Other Business

4. Adjourn

Reminder: Next State Legislative Committee Meeting on June 16th 2023 (In-Person ONLY) 

AGENDA 

*Bill packets are also available online by logging on to www.acwa.com.
To access, go to the About My ACWA tab > ACWA Committees > State Legislative > 2023 State Legislative
Committee Meeting Materials (Members Only)

Agenda Item: F-3a 
Date: 06/06/23
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BUSINESS SHOWCASE & TRADESHOW MIXER 
Thursday, June 1 • 5:00 PM to 7:00 PM • Hilton Stockton 

 

 

Sign Up Now to Increase Your Marketing Exposure 
Expose your products and services to over 300 business attendees. Reach hundreds of prime business 
prospects by exhibiting at the Chamber’s Business Showcase and Tradeshow Mixer at the Hilton 
Stockton, 2323 Grand Canal Blvd., on  
Thursday, June 1, 2023 from 5:00-7:00 PM.  
This event is movie themed! Come dressed 
up and decorate your space with your  
favorite movie in mind.  

Exhibitor Opportunities 
Exhibitors receive their choice of  
Exhibit space (assigned on a first-paid, 
first-reserved basis) and their company  
name listed on the Passport Program.  
The Passport requires attendees to visit  
each and every booth to become eligible  
to win valuable prizes from  
tradeshow exhibitors. 
 

 

 

 

 

 

 

Company:  
 
Contact Name:  
 
Address:  

 
City/State/Zip:  

 
Phone:  

 
Fax:  

 
Email:  

Tradeshow Mixer Exhibitor Registration 

Method of Payment: 

  ☐Check Enclosed 

  ☐Visa    ☐Mastercard    ☐AmEx 

Card Holder:  

Card#:  

Address:  

Exp:  CVV:  

 

Exhibitor: Includes 6’ or 8’ covered table, 2 chairs. 

☐$300 Member    ☐$375 Non-Member 

Reserve by May 18th 

Space # Preference (Assigned First-Paid, First-Reserved) 

#1  #2  #3  
 
Electricity Needed?  ☐Yes    ☐No 

Pay online: stocktonchamber.org/tradeshows/ 

Mail (Checks or Credit Card Info) to: 

Greater Stockton Chamber of Commerce: 445 W. Weber Ave., Suite 220, Stockton, CA 95203           
Email: carolyn@stocktonchamber.org • Phone (209)292-8426 

NO REFUNDS • MUST PRE-PAY 
 

Agenda Item: G-1 
Date: 06/06/23
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75 years have come and gone and with it all of the
excitement, hardships, and little victories that make life,
and business, worthwhile. At this time, we wanted to let
our most valued partners know just how much we
appreciate their continued support. Please join us in
celebrating 75 years of service with food, music, raffle
prizes and a tour of the treatment plant. Food will be
served from 11:00 a.m. to 2:00 p.m.

9Friday
June

Ceremonies begin at 12:30 p.m.

Scan the QR
Code to RSVP 

Agenda Item: I-2 
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